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NEW YORK STATE MINIMUM WAGE

AS A WORKER, WHAT IS MY MINIMUM WAGE?

From 01/01/2026 to 12/31/2026, the New York State basic
minimum wage is:

AS AN EMPLOYER, HOW DO | COMPLY WITH
THE MINIMUM WAGE LAW?

To comply with minimum wage laws, employers should:

- $17.00 per hour in New York City = Determine who must be paid the minimum wage, as
» $17.00 per hour in Long Island and Westchester County some occupations and categories of employees are

specifically exempt.
+ $16.00 per hour in the Remainder of New York State . ! . .
Consider tips as part of the minimum wage for tipped

And, the minimum wage for fast food workers” is: employees.

« $17.00 per hour in all of New York City, Long Island and
Westchester County

+ $16.00 per hour in the rest of New York State

Regularly review pay rates and working hours to ensure
compliance.

Calculate wages based on hours worked and

applicable minimum wage rates.
Private sector employees in the state, including

domestic workers {in most cases), must receive the
basic minimum wage.

SPECIAL CIRCUMSTANCES

The basic rate may change under rules known as “wage
orders” that set minimum pay for jobs in:

Ensure the NYS minimum wage poster is visible to all
employees in the workplace.

WHAT PENALTIES MAY EMPLOYERS FACE
WHEN THEY VIOLATE MINIMUM WAGE
LAWS?

The Labor Department helps collect back wages for
workers who have not received the minimum wage.
Employers that break the Minimum Wage Law may he
subject to orders to pay:

+ The hospitality, building service and farming industries
+ All other industries and eccupations

The wage orders set:

« Back wages + Liquidated damages

« Credits for meals and
loclging, if supplied by
the employer

+ Hourly rates

» Interest + Fines

» Overtime rates
They may also be subject to criminal prosecution and

penalties. The fines for violations can total up to 200
percent of the missing wages. They may also have to pay
16 percent interest on the unpaid wages.

The Hospitality wage order sets lower hourly minimum pay
rates if workers regularly receive tips. Wage orders are
published on the Department of Labor website at
www.labor.ny.gov/minimumwage. Employers with guestions or concerns about obeying the
Minimum Wage Law can contact the Labor Department at
888-469-7365 for help, between 8 am and 5 pm, Monday
through Friday.

When workers take care of their own required uniforms,
they must be paid an added amount over minimum wage.

Employees who do piecework should be paid at a rate that

. N *A fast food worker is any person employed or permitted
brings them to at least the basic minimum wage. ¥ P pioy P

to work at, or for, a fast food establishment by any
employer where such person’s job duties include at least
one of the following: customer service, cooking, food or
drink preparation, delivery, security, stocking supplies or
equipment, cleaning, or roautine maintenance.

A standard work week is 40 hours. If employees work any
hours beyond that, then the employer must pay them at 14
times the regular wage.

Division of Labor Slandards

Equal Pay Provision of the New York State Labor Law
Article 6, Section 184

& 194. Differential in rate of pay because of protected class status prohibited.

1. Mo employves with status within one or more protected class or classes shall be paid &
wage at a rate less than the rate at which an employee without status within the same
protected class or classeas in the same establishment is paid for: {a) equal work on a job
the performance of which requires equal skill, effort and responsibility, and which is
performed under similar working conditions, or {h) substantially similar work, when viewead
as a composite of skill, effort, and responsibility, and performed under similar working
conditinns; except whara payment is made pursuant to a differantial based on:
(i} a senigrity system;
(il A marnt systam;
(i} & system which measures earnings by quantity or quality of production;
{iv} a bona fide factar other than status within one or more protectad class or classes,
such as education, training, or experience. Such factor;
{A) shall not be basad upon or derived from a diffarantial in compansation based on
status within one or more protected dass or classes and
{B) shall be job-related with raspect to tha position in quastion and shall be cansistant
with business necessity. Such exception under this paragraph shall not apply when
the employves demonstrates
{11 that an employer uses a particular employment practice that causes a
disparate impact on the basis of status within one or more protected class or
classes,
{2} that an altermative employment practice exists that would serve the same
husiness purpose and not produce such differantial, and
{31 that the employer has refused to adopt such alternative practica.

2. Forthe purpose of subdivision ane af this section:

(a) "business necessity" shall be defined as a factor that bears a manifest relationship to
the employmeant in question. and

() "protected class" shall include age, race, creed, color, national adgin, sexual
arentation, gender identity or expression, military status, sex, disabkility, predisposing genstic
characteristics, familial status, marital status, or domestic violence victim status, and any
amploves protected from discrimination pursuant to paragraphs (&), (), and (¢} of subdivision
ane of section two hundred ninety-six and any intern protected from discrimination pursuant to
section twao hundred ninety-six-c of the executive law,

3. Forthe purposes of subdivision one of this section, employess shall be deemed to work
in the same establishment if the employees wark for the same employer at workplaces located
in the same geagraphical region, no larger than a county, taking into aceount population
distribution, sconomic activity, andfar the presence of municipalities.

Division of Labor Standards
Harriman State Office Campus
Building 12, Albany, NY 12226
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Notice of Employee Rights, Protections, and Obligations
Under Labor Law Section 740

Prohibited Retaliatory Personnel Action by Employers
Effective January 26, 2022

§ 740. Retaliatory action by employers, prohibition.

1. Definitions. For purposes of this section, unless the context specifically indicates otherwise:

(a) “Employee"” means an individual who performs services for and under the control and direction of an
employer for wages or other remuneration, including former employees, or natural persons employed
as independent contractors ta carry out work in furtherance of an employer’s business enterprise who

are not themselves employers.

“Employer” means any person, firm, partnership, institution, corporation, or association that employs cne

or more employees.

“Law, rule or regulation” includes: (i) any duly enacted federal, state or local statute or ordinance or
executive order; (ii) any rule or regulation promulgated pursuant to such statute or ardinance or executive
order; or (iii) any judicial or administrative decision, ruling or order.

“Public body” includes the following:

(i) the United States Congress, any state legislature, or any elected local governmental body, or any

member or employee thereof,

(i) any federal, state, or local court, or any member or employee thereof, or any grand or petit jury;

(i) any federal, state, or local regulatory, administrative, or public agency or authority, or instrumentality

thereof;

(iv) any federal, state, or local law enforcement agency, prosecutorial office, or police or peace officer;

(v) any federal, state or local department of an executive branch of government; or

(vi) any division, board, bureau, office, committee, or commission of any of the public bodies described in
subparagraphs (i) through (v) of this paragraph.

“Retaliatory action” means an adverse action taken by an employer or his or her agent to discharge,
threaten, penalize, or in any ather manner discriminate against any employee or former employee
exercising his or her rights under this section, including (i) adverse employment actions or threats to

take such adverse employment actions against an employee in the terms of conditions of employment
including but not limited to discharge, suspension, or demotion; (ii) actions or threats to take such actions
that would adversely impact a former employee’s current or future employment; or (iii) threatening to
contact or contacting United States immigration authorities or otherwise reporting or threatening to report
an employee’s suspected citizenship or immigration status or the suspected citizenship or immigration
status of an employee’s family or household member, as defined in subdivision two of section four
hundred fifty-nine-a of the social services law, to a federal, state, or local agency.

THIS ESTABLISHMENT IS SUBJECT TO THE NEW YORK
STATE HUMAN RIGHTS LAW (EXECUTIVE LAW, ARTICLE 15)

Discrimination based upon age, race, creed. color, national
origin, sexual orientation, military status, sex, pregnancy,
gender identity or expression, citizenship or immigration
status, disability, domestic violence victim status, familial
status, or marital status is prohibited by the New York State
Human Rights Law. Sexual harassment or harassment based
upon any of these protected classes also is prohibited.

ALL EMPLOYERS, EMPLOYMENT AGENCIES, LABOR
ORGANIZATIONS AND APPRENTICESHIP TRAINING
PROGRAMS

Also prohibited: discrimination in employment on the basis of
Sabbath observance or religious practices; hairstyles associated with
race {also applies to all areas listed below); prior arrest or conviction
record; predisposing genetic characteristics; pregnancy-related
conditions.

Reasonable accommodations for persons with disabilities and
pregnancy-related conditions including lactation may be required.
A reasonable accommaodation is an adjustment to a job or work
environment that enables a person with a disability to perform the
essential functions of a job in a reasonable manner.

Also covered: domestic workers; interns and nonemployees
working in the workplace (for example temp or contract workers) are
protected from all discrimination described above.

RENTAL, LEASE OR SALE OF HOUSING, LAND AND
COMMERCIAL SPACE, INCLUDING ACTIVITIES OF REAL
ESTATE BROKERS AND SALES PEOPLE

Also prohibited: discrimination on the basis of lawful source

of income (for example housing vouchers, disahility benefits,

child support); familial status (families with children or being
pregnant); prior arrest or sealed conviction; commercial boycotts or
blockbusting.

Reasonable accommaodations and modifications for persons with
disabilities may also be required.

Does not apply to:

(1) rental of an apartment in an owner-occupied two-family house
{2} restrictions of all rooms in a housing accommodation to
individuals of the same sex

(3] rental of a room by the occupant of a house or apartment

(4) sale, rental, or lease of accommadations of housing exclusively
to persons 55 years of age or older, and the spouse of such persons

ALL CREDIT TRANSACTIONS INCLUDING FINANCING FOR
PURCHASE, MAINTENANCE AND REPAIR OF HOUSING

PLACES OF PUBLIC ACCOMMODATION SUCH AS
RESTAURANTS, HOTELS, HOSPITALS AND MEDICAL
OFFICES, CLUBS, PARKS AND GOVERNMENT OFFICES

Exception:

Age is not a covered classification relative to public accommodations
Reasonable accormmodations for persons with disabilities may also
be required.

EDUCATION INSTITUTIONS

All public schools and private nonprofit schools, at all education
levels, excluding those run by religious organizations; also for-profit
colleges, universities, licensed private career schools or certified
English as a second language schools.

ADVERTISING AND APPLICATIONS RELATING TO
EMPLOYMENT, REAL ESTATE, PLACES OF PUBLIC
ACCOMMODATION AND CREDIT TRANSACTIONS MAY NOT
EXPRESS ANY DISCRIMINATION

A complaint must be filed with the Division within one year for
alleged acts of discrimination that occurred on or before 2/14/2024.
Complaints for acts of discrimination that occur on or after 2/15/2024
may be filed within three years of the alleged act. A complaint
alleging sexual harassment in employment that occurred on or after
08/12/2020 may be filed with three years of the alleged act. The
Division's services are provided free of charge.

If you wish to file a complaint in State Court, you may do so within
three years of the discrimination. You may not file both with the
Division and the State Court.

Retaliation for filing a complaint or opposing discriminatory
practices is prohibited. You may file a complaint with the
Division if you have been retaliated against.

FOR FURTHER INFORMATION, WRITE OR CALL THE DIVISION'S

NEAREST OFFICE. HEADQUARTERS:
OMNE FORDHAM PLAZA, 4TH FLOOR, BRONX, NY 10458

844-697-3471
dhr.ny.gov

ESTE ESTABLECIMIENTO ESTA SUJETO A LA LEY DE DERECHOS
HUMANOS DEL ESTADO DE NUEVA YORK (LEY EJECUTIVA, SECCION 15)

La ley de derechos humanos del estado de nueva york prohibe la
discriminacion por edad, raza, credo, color, origen nacional, orientacidn
sexual, estatus militar, sexo, embarazo, identidad o expresién de
género, ciudadania o estatus migratorio, discapacidad, estado como
victima de viclencia demestica, estado familiar, ¢ estado civil. También
esta prohibido el acoso sexual o el acoso por cualquiera de estas clases
protegidas.

TODOS LOS EMPLEADORES, AGENCIAS DE EMPLEO,
ORGANIZACIONES DE TRABAJO Y PROGRAMAS DE CAPACITACION
DE APRENDICES

Asimismo, esta prohibida |a discriminacion en el empleo sobre la base de |a
observancia del Shabat o practicas religiosas; peinados ascciados con la raza
(también se aplica a las areas enumeradas a continuacion) arresto previo

o antecedentes penales; las caracteristicas genéticas predisponentes; las
condiciones relacionadas con el embarazo.

Es posible que sea necesaric hacer acomodos razonables para personas
con discapacidades y condiciones relacionadas con el embarazo incluyendo
lactacion. Un arreglo razonable es una adaptacion a un trabajo o entorno
laboral que permita que una persona con discapacidad realice las tareas
esenciales de un trabajo de manera razonable.

También estan cubiertos: trabajadores domésticos; internos y no empleados
cuales trabajan en el lugar de trabajo (por ejemplo trabajadores temporarios o
contratantes) estén protegidos de toda discriminacion descrita arriba.

ALQUILER, ARRENDAMIENTO O VENTA DE VIVIENDA, TERRENO O
ESPACIO COMERCIAL INCLUYENDO ACTIVIDADES DE AGENTE DE
BIENES RAICES Y VENDEDORES

También esta prohibido: la discriminacion a base de fuente de ingreso legal
(por ejemplo vales, beneficios de discapacidad, manutencidn de nifios); estado
familiar (familias con nifios o en estado de embarazo); arresto previo o condena
sellada; boicot comercial o acoso inmobiliario.

También es posible que sea necesario realizar modificaciones y arreglos
razonables para personas con discapacidades.

Excepciones:

{1) alguiler de un apartamento en una casa para dos familias ocupada por el
duefio

(2) restricciones de todas las habitaciones en una vivienda para individuos del
mismo sexo

(3) alquiler de una habitacion por parte del ocupante de una casa o
apartamento

(4) venta, alquiler o arrendamiento de alojamiento en una casa exclusivamente
a personas mayores de 55 afios y al conyuge de dichas personas

TODAS TRANSACCIONES CREDITICIAS INCLUYENDO FINANCIAMENTO
PARA LA COMPRA, MANTENIMIENTO Y REPARACION DE VIVIENDAS

LUGARES DE ALOJAMIENTO PUBLICO, COMO RESTAURANTES,
HOTELES, HOSPITALES Y CONSULTORIOS MEDICOS, CLUBS,
PARQUES Y OFFICINAS DEL GOBIERNO.

Excepcian:

La edad no es una clasificacién cubierta respecto a los alojamientos publicos.
Es posible que sea necesario realizar arreglos razonables para personas con
discapacidades.

INSTITUCIONES EDUCATIVAS

Todas las escuelas publicas y escuelas privadas sin animo de lucro, en todos
los niveles, excluyendo escuelas dirigidas por organizaciones religiosas;
también estan cubiertos: escuelas profesionales autorizadas o escuelas
certificadas de inglés como segundo idioma.

PUBLICIDAD Y SOLICITUDES RELACIONADAS CON EL EMPLEO,

LOS INMUEBLES, LOS LUGARES DE ALOJAMIENTO PUBLICO Y LAS
TRANSACCIONES CREDITICIAS NO DEBEN EXPRESAR NINGUN ACTO
DISCRIMINATORIO

Para actos que ocurran el 14/02/2024 o antes, debe presentar su querella en
un plazo de un afio a partir del acto mas reciente de presunta discriminacion.
Para actos realizados a partir del 15/02/2024, debe presentar su querella en un
plazo de tres afos posterior al acto méas reciente de presunta discriminacian.
Una denuncia que alega acoso sexual en el empleo que ocurrid a partir del
12/08/2020 puede presentarse con tres afios del presunto acto. Los servicios
de la Divisidn se ofrecen sin cargo.

Si desea presentar una demanda ante el Tribunal Estatal, puede hacerlo dentro
de |os tres afios desde gue ocurriera la discriminacion. No puede presentar una
demanda ante la Division y ante el Tribunal Estatal.

Se prohiben las represalias por presentar una demanda u oponerse a
practicas discriminatorias. Puede presentar una demanda ante la Division
sl sufrid represalias.

PARA OBTENER MAS INFORMAGION, ESCRIBA O LLAME A LA OFICINA
MAS CERCANA DE LA DIVISION. OFICINA CENTRAL:
ONE FORDHAM PLAZA. 4TH FLOOR, BRONX, NY 10458

(f) “Supervisor" means any individual within an employer’s organization who has the authority to direct
and control the work performance of the affected employee; or who has managerial authority to take
corrective action regarding the violation of the law, rule or regulation of which the employee complains.

2. Prohibitions. An employer shall not take any retaliatory action against an employee, whether or not within the
scope of the employee’s job duties, because such employee does any of the following:

(a) discloses, ar threatens to disclose to a supervisor or to a public body an activity, policy or practice of
the employer that the employee reasonably believes is in violation of law, rule or regulation or that the
employee reasonably believes poses a substantial and specific danger to the public health or safety;

(b) provides information to, or testifies before, any public body conducting an investigation, hearing or inquiry
into any such activity, policy or practice by such employer; or

(c) objects to, or refuses to participate in any such activity, policy or practice.

3. Application. The protection against retaliatory action provided by paragraph (a) of subdivision two of this
section pertaining to disclosure to a public body shall not apply to an employee who makes such disclosure
to a public body unless the employee has made a good faith effort to notify his or her employer by bringing
the activity, policy or practice to the attention of a supervisor of the employer and has afforded such employer
a reasonable opportunity to correct such activity, policy or practice. Such employer notification shall not be
required where:

(a) there is an imminent and serious danger to the public health or safety;

(b) the employee reasonably believes that reporting to the supervisor would result in a destruction of
evidence or other concealment of the activity, policy or practice;

(c) such activity, policy or practice could reasonably be expected to lead to endangering the welfare of a
minor;

(d) the employee reasonably believes that reporting to the supervisor would result in physical harm to the
employee or any other person; or

(e) the employee reasonably believes that the supervisor is already aware of the activity, policy or practice
and will not correct such activity, policy or practice.

4. Violation; remedy.

(a) An employee who has been the subject of a retaliatory action in violation of this section may institute a
civil action in a court of competent jurisdiction for relief as set forth in subdivision five of this section within
two years after the alleged retaliatory action was taken.

(b) Any action authorized by this section may be brought in the county in which the alleged retaliatory action
occurred, in the county in which the complainant resides, or in the county in which the employer has its
principal place of business. In any such action, the parties shall be entitled to a jury trial.

(c) It shall be a defense to any action brought pursuant to this section that the retaliatory action was
predicated upon grounds other than the employee’s exercise of any rights protected by this section.

5. Relief. In any action brought pursuant to subdivision four of this section, the court may order relief as follows:
(a) an injunction to restrain continued violation of this section;

(b) the reinstatement of the employee to the same position held before the retaliatory action, or to an
equivalent position, or front pay in lieu thereof;

(c) the reinstatement of full fringe benefits and seniority rights;

Sexual Harassment _f

4 New | Combating
Prevention Notice —— JTATE | Sexual Harassment

Sexual harassment Is agalnst the law,

All employess have a legal right to @ workplace free from 2exual harassment, and
[ lis cammitted to maintaining a workplace free from sexual
harassment.

FPer Mew York State Law. [ 1 has a sexual harassmeant
praventian pehcy in place that pratacts you. s pahcy apphes 0 all amployaas, pad ar unpaid
intema and nen-employees in our workplace, regardless of immigration stetus. Yeou are receiving this
notice, 25 requirad by law, eithar at the tima of hiring or 2ering yoor annual sexual harassment
pravention training.

If wows Bsthave wou have been subjeciad fo ar winassed sexual harassmant, you sra ancouraged to
report the harazsment [0 & supenizsor, manager or [ ] 80 we can take action.

Our coemplete pelicy Ll is enclosedfattached _ may be found at the link belewr:

Our training materials  Mars enclosediattached 71 may ba found at the link balow:

Our Complaint Form O is enclosediattached 1 may be found at the link below:

If you have quastions ar to make a complaint, please contact:

[

For meares noermalan and acdilional ressources, please visil,
www.ny.govprograms/combating-sexual-harassmend-workplace

New York State Public Health Law - Article 13E

Notice to Employees

Employer Legal Mame:
Address:
Employer Registration (ER]} #:

Employees of this firm: you are coverad by tha New York Stata Unamployment Insurance Law.
¢ Your employver may not deduct from yaur wages far this purpose,

If vou are laid off, work less than four dayz a week, are discharged, quit or have your hours reduced to 30 or less each week:

iz et a “Record of Employment,” form from your employer, Keep it for your records to use if you file for Unemployment
Insurance benafits.

=z The *Record of Employment” form must have your employer's name. registration number, and address where payrall records are kept.

To file an application for Unemploymeant Insurance:
o Call the Telephone Claims Center at {888) 209-8124 {translation services are available) or
Go to our website at wwaw.labor.my, gov
o Hearing impaired individuals who have telephone Device for the Deaf (TTY/TOD) eqguipment may file a claim by calling a relay operator

al (BO0)Y 662-1220 and requesting the operator call (B28) TEI-1370, Service at this number is provided only 1o callers using
TOD equipment.
To Employer: You must post this postar conspicucusly in each workplace.

Employers who utilize the fill-in version of this poster cedify to the completeness and accuracy of the legal name, address and Employer
Registration # displayed. For additional postars, write to the: New Yok State Department of Labar, Liability and Determination Section,
1220 Washington Awve., Building 12, Albany, MY 12226,

POLICY ON THE RIGHTS OF EMPLOYEES
TO EXPRESS BREAST MILK

in the Workplace

An employer is prohibited from requiring an employee to
work before or after their normal shift to make up for any

INTRODUCTION AND PURPOSE

New York State Labor Law Section 206-c gives all

e

s

e

dol.ny.gov/veteran-benefits-and-services

VETERAN BENEFITS AND SERVICES

The following resources and hotlines are available at no-cost to help veterans understand
their rights, protections, benefits, and accommodations:

MENTAL HEALTH AND SUBSTANCE
ABUSE RESOURCES

All calls and texts are free and confidential

U.S. Department of Veterans Affairs Veterans Crisis
Line: wwwyeteranscrisisline.net

Call: 988, press 1 Text: 838255

Suicide and Crisis Lifeline: www.eteranscrisisline.net
Call; 988 Text: 988

Crisis Textline:

Text: 741741 Chat: crisistextline.org
NYS Office of Mental Health (OMH):
www.omh.ny.gov

NYS Office of Addiction Services and Supports
[OASAS): www.casas.ny.gov/hopeling

Call: 1-877-8-HOPENY (467469)

Text: HOPENY (467369)

TAX BENEFITS

NYS Department of Tax and Finance
+ Information for military persennel and veterans:
tax.ny.gov/pit/file/military_page.htm
+ Property tax exemptions:
tax.ny.gov/pit/property/exemption/vetexempt.htm

EDUCATION, WORKFORCE,
AND TRAINING RESOURCES

Veteran Readiness and Employment

{(VR&E) Program: www.benefits va.govivocrehab
New York State Civil Service Credits

for Veterans Program: www.cs.ny.gov

LEGAL SERVICES

Veterans Treatment Courts (VTC): ww2.nycourts.gov/
courts/problem_solving/vet/courts.shtml

Email: ProblemSoclving@courts.state.ny.us

NYS Defenders Association Veteran Defense Program:
https://www.nysda.org/page/VDP

NEW YORK STATE DEPARTMENT
OF VETERANS’ SERVICES

Website: veterans.ny.gov
Help Line: 1-888-838-7697
Email: DVSInfo@veterans.ny.gov

Services: Legal, education, employment and
volunteer, financial, health care, and more,

ADDITIONAL RESOURCES

NYS Domestic and Sexual Violence Hotline:
Call: 800-942-6906 Text: 844-997-2121
NYS Workplace Sexual Harassment Hotline:
Call: 1-800-HARASS-3
NYS Department of Motor Vehicles:
« Veteran Status Designation Photo Document;

dmwv.ny.gov/more-info/veteran-status-
designation-photo-document

+ Veteran License Plate:
dmwv.ny.gov/plates/military-and-veterans

NEW YORK STATE DEPARTMENT
OF LABOR VETERANS’ PROGRAM

Website: dol.ny.gov/services-veterans
Help Line: 1-888-469-7365
Email: AskVets@labor.ny.gov

Services: Workforce and training resources,
unemployment insurance, the Experience Counts
program, and more.

PUBLIC EMPLOYEES

Job Safety & Health Protection

The Mew York State Public Employes Safety nd Health Act of 1930 provides job safety and health protection for
workars through the promotion of =afe and healthful working conditions throughout the Stata. Requirements of the
Act include the following:

Employers
Emplayors must provide crmployoes with a warkplace that is:

Order to Comply

If tho Dopartment belicves an cmployor has violated she
PESH Act, we will issuc an orcer to comply notice to the
employer. The orcer will list dates by which each violation
must be fined. B viclations are not fiked by those dates,

the emplover may be fined. The order to comply must be
posed al or near the place ol viclation, where iL can o2 easil
seen, This is Weowarn emplovess that a danger may exist

fres from recognized hasards,

in compliance with the safety and health standards
that apply to the workplace, and

in compliance with any ather regulations issged
under tne PESH Act by the Commissionar of Labor,
Complaint

Ay interested person may file a complaint if they believe
thers are unzafe or unhaalthful conditions In a public
woarkplacs, This inchudes;

Employees

Employaas must camphy with all safety and health
standards that apply to their actions aon the job.
Employees must also comply with any regulat’ons issused
Jnder tho PESH Act that apply to their job, "

ENFORCEMENT

The Mew York State Department of Labor administers
and enfarces the PESH Act. The Commissioner of Labor
issues safety and health standards. The Department’s
Civision of Safoety and Hoalth [D3O3H) has Inspoctars and
Hygienists who inspect workplaces to make sure they are
followingthe PESH Act.

An employes

A representativie of an employes

Groups of employees

- Arepresentative of & group of employees

Make this complaint inwriting to the nearest DOSH office
or by emall to: Ask.SHNYPESHiElaborny.gow

O request, DOSH will net releasc the names of any
oimployoos who file a compplaint. The Departrment of Labor
will evaluate each complaint. The Department will notify
the perzon who nade the complaint of the results of the
imvestigation,

Inspection

When DOSH staff inspect a waorkplace, a representative
of the employer and a representative approved oy the
employess muast be allowed to help with the inspection.
When there is no employes-approved representative,
DOSH sta™ must speak with a fair number of employeess
abaut the safety and health conditions In the workplace.

Theoso complaints may also be madc to the United Statcs
Department of Labor, Dccupational Safety and Health
Administration anline at: www.osha.gow.

employees in New York the right to express breast milk
in the workplace. This law applies to all public and private
employers in New York State, regardless of size or the
nature of their business.

The New York State Department of Labor has
developed the official policy on breast milk expression
in the workplace as required by the law, ensuring that
all employees know their rights and all employers
understand their responsibilities. This policy is the
minimum required standard, but employers are
encouraged to include additional accommodations
tailored to their workplace.

With the information provided below, employees will
learn how much time they are allowed for breast milk
expression, the kind of space employers are required

to provide for breast milk expression, how to notify
employers about the need to express breast milk in the
workplace, and how to notify the Department of Labor if
these rights are not honored.

Employers are required to provide this policy in writing to
all employees when they are hired and again every year
after. Employers are also required to provide the policy to
employees as soon as they return to work following the
birth of a child.

USING BREAK TIME FOR BREAST MILK
EXPRESSION

Employers must provide thirty (30) minutes of paid break
time for their employees to express breast milk when the
employee has a reasonable need to express breast milk.
Employees must be permitted to use existing paid break
or meal time if they need additional time for breast milk
expression beyond the paid 30 minutes. This time must
be provided for up to three years following childbirth.
Employers must provide paid break time as often as an
employee reasaonably needs to express breast milk. The
number of paid breaks an employee will need to express
breast milk is unique to each employee and employers
must provide reasonable break times based on the
individual. Employers are prohibited from discriminating
in any way against an employee who chooses to express
breast milk in the workplace,

time used as paid break time to express breast milk.

All employers must continue to follow existing federal
and state laws, regulations, and guidance regarding
mealtimes and paid break time regardless of whether
the employee uses such time to express breast milk. For
additional information regarding what constitutes a meal
period or a break period under state and federal law,
please see the following resources:

» NY Department of Labor Website on Day of Rest,
Break Time, and Meal Periods:
dol.ny.gov/day-rest-and-meal-periods

NY Department of Labor FAQs on Meal and Rest
Periods:
dol.ny.gov/system/files/documents/2021/03/meal-
and-rest-periods-frequently-asked-questions.pdf

U.S. Department of Labor FLSA FAQ on Meal and Rest
Periods:
dol.gov/agencies/whd/fact-sheets/22-flsa-hours-
worked

U.S. Department of Labor FLSA Fact Sheet on
Compensation for Break Time to Pump Breast Milk:
dol.gov/agencies/whd/fact-sheets/73-flsa-break-time-
nursing-mothers

While an employer cannot require that an employee
works while expressing breast milk, Labor Law 206-c
does not otherwise prevent an employee from voluntarily
choosing to do so if they want to.

Paid breaks provided for the expression of breast milk
must be 30 minutes. An employee must be allowed

to use regular break or meal time to take a longer paid
break if needed. Employees may also opt to take shorter
paid breaks.

Employees who work remotely have the same rights to
paid time off for the purpose of expressing breast milk, as
all other employees who perform their work in-person.




